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George Barber, General Manager
Post Office Box 2409 (mailing address)
Paradise, CA 95967
Re:

Notice of Preparation of Draft EIR/Initial Study re Changes to Permit lIExpansion of
PID Sphere oflnfluence Project ("the Project") - Request for Additional Time to
Comment

I am writing you on behalf of my client, Del Oro Water Company (DOWC). DOWC staff received
the above document Wednesday, January 20 and haven't had time yet to review it. The above
document indicates that the comment period ends January 29. DOWC is planning to draft
comments on the Project, but requires additional time to review the above document, and draft and
discuss proposed comments. We are understandably concerned about PID's plans to expand its
place of use and sphere of influence into three DOWC service areas. For these reasons, my client
and I respectfully request that PID allow DOWC an additional two weeks in which to submit
comments, in order so that we have time to provide PID's Board with meaningful comments. I am
confident that DOWC will be able to provide thoughtful comments on the Project by February 12.
Thank you for your consideration of this request.
Yours very truly,

RWN:vn
cc: Robert Fortino
Bryan Fortino
David Steffenson

Tel 530.895.9902

Fax 530.566.9203
1395 Ridgewood Drive, Suite 300
rwm@mackertzielandlaw.corlz

Chico, CA 95973

To: District Manager George Barber, Paradise Irrigation District
Subject: Notice of Preparation / Initial Study for PID's Water Rights Permits Extension
From: Advocacy Director Robin Huffman, Butte Environmental Council (and Paradise resident)
Date: February 25, 2010

Three of us from BEC expressed most of our comments at this point of the Notice of Preparation
/ Initial Study for PID's Water Rights Permits Extension (hereafter called proposed expansion)
during the public scoping session on Jan. 20 at 1:30. The full detail may not be in the minutes,
however, I'm assuming you have a record of the full discussion on audio tape. Mike McLaughlin,
Carol Perkins, and I being the only ones there from the general public, we appreciate having
had apt opportunity there to express our interest in the project and to get more information. As
you may recall, we expressed concern about the use of the Tuscan groundwater among other
issues, especially the effect on Butte Creek. In addition, I had a follow-up phone conversation
with you recently when I reiterated a number of BEC's major concerns. You expressed a desire
for BEC to submit written comments. Please consider this note supplemental to the oral
comments you have already received, though I'll try to restate them here. Additionally, BEC
Board member Pamela Posey submitted written comments from BEC regarding Little Butte
Creek. BEC is concerned that the extension and expansion of PID's water rights to Little Butte
Creek has detrimental impacts to the fish and other wildlife in the Butte Creek watershed
and system.
BEC awaits the full EIR and appreciates that PID is planning an extensive EIR process because
the impacts on the local environment from this vast expansion of PID have the potential to be
large. In my oral comments, I indicated that if PID does go ahead with the Tuscan part of the
plan, which I recommend against, PID needs to show in the EIR sufficient research about the
availability and impact of using groundwater from the valley. PID should drop that part of the
plan. PID may not have the funds for a sufficient groundwater study of the Tuscan in their EIR;
therefore, I imagine the EIR will report that PID will do the environmental review when there is
a project. This would seem to be legally insufficient for an EIR for the project area under
consideration.
Theoretically at least Ridge residents should be able to exist within our abundant
watershed. Water conservation and other Ridge water capturing and recycling measures
would be cheaper for residents, less intrusive to residents in the valley, and more
environmentally friendly sources of "new" water. There is little mention of this possibility in
the initial study. Projects to conserve and recycle would make the expansion unnecessary for
drought preparedness and the current PID responsibilities to serve. The need for the project must
be elaborated in this way, the alternative of conservation and the adequacy of establishing,
instead, water capturing and recycling systems. That could be a preferred alternative for Ridge
residents considering the various future costs, including environmental, of the expansion should
it be realized.
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The project seems unnecessarily large, especially in the expansion of the place of use boundaries,
which appears to triple in acreage the current boundaries. This expansion is extremely sprawl
inducing because when water is made available, development tends to follow. Yet the expaned
project area map and place of use map do not match the town's or county's general planning for
growth areas. The project area, being even larger than the place of use is likewise going to
facilitate growth down Neal Road. While you stated at the scoping session that growth is not a
PID concern, LAFCO might, and should, take issue with the PID expansion boundaries and
place of use not matching local general plans. PID's mission is to provide water, but not to
provide it in open space and grazing and other very rural areas such as the majority of the
expansion area is in, and where it is expected to remain into the foreseeable future, most notably
in the large areas toward the valley. There is occasional pressure already for the county and town
to sprawl up and down the sides of the steep, beautiful, and environmentally unique and wild
buttes our county is known for, and that pressure will increase if PID expands their project area
into areas not slated to be developed in general plans.
I understand that PID wants to be able to adopt whichever option defined in the project
materializes as the best one, or more, in the future by having this multi-faceted expansion plan
adopted and ready to go. As an aside, I also understand PID's wanting to keep the cost of water
down for Ridge residents. Tuscan water is understandably appealing to PID because the water
does not (at least not yet) have to be purchased from the State or PG&E. Purchasing State Water
Project water from the Oroville Reservoir would make Paradise and Magalia residents more
dependent on the Oroville Reservoir and make it harder to rectify the environmental situation at
some unidentifiable point in the future. As much as my family and I personally love to water ski
and ride around on a boat and swim and fish in the reservoir, the Oroville Dam is a large factor
in the plummeting salmon populations. We also love rivers, and we never got to experience the
mighty Feather Rivers as they were before the dam. The dam will not last forever, and for the
Ridge to become dependent on a shallow, skinny, and somewhat polluted arm of the reservoir
seems irresponsible, not to mention expensive, regardless of the SWP push for Butte County to
use (and pay for) or lose Oroville water rights. Please note that I'm pointing out environmental
damage caused by the Oroville Dam, particularly to the fish and wildlife. The nutrients the
migratory fish have traditionally provided to the Feather River system have been cut off to the
areas above the dam since the salmon and steelhead migrations were cut way short, blocked by
the dam. (BEC is NOT, however, advocating taking down the dam.) As you may recall I've
submitted a similar comment to the county as part of their general plan 2030 update process.
This paragraph may seem to be rambling; however, many people including experts agree that
"we", in this case PID, simply cannot effectively engineer our way out of water shortages into
the future as we have in the past, with big infrastructure projects.
Most of the expansion projects in the initial study are big (and expensive) infrastructure projects.
It will take miles of pipes, another water processing facility, and lots of energy to pump water
uphill, whether from Lime Saddle, the valley floor, or the canal in the canyon many feet below
PID's current water treatment plant.
Perhaps the most problematic part of the expansion project as stated in the NOP/Initial Study is
the lack of clarity as to the purpose of the expansion, which is stated as being for better drought
preparedness for the current population, already underserved. The expansion could also provide
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for growth, kind of as a side effect of the expansion, but not as a straightforward statement
of purpose in the Water Rights Permits Extension document. This appears to be a major flaw in
the NOP/Initial Study as to the intended purposes of the project. Specific reasons for the
expansion of PID, matching the expected expansion of Paradise and growth areas in the county
should be addressed in the Initial Study and specifically detailed in the EIR to show the need and
purpose clearly.
A few definitions would be helpful in the EIR (and in the Initial Study), including:
The applicable technical definitions of "diversion" and "direct diversion" as these are not
easily understood by the public, including myself as of yet.
Definition of drought at its various levels as measured by PID, including which levels
would indicate defined levels of emergency response.
I'm sure there are more, especially as relates to defining/estimating just how much additional
water usage each expansion option will permit, over and above defined levels of drought supply.
In doing that include the PID policy definition stating the water supply point at which PID says
that there is not enough water for a given project.
While other concerns will be addressed when the draft EIR is presented, the above statements
represent big issues to Butte Environmental Council regarding the expansion.
If you have any questions about these notes, please don't hesitate to ask.
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John McCamman, Director

North Central Region
1701 Nimbus Road, Suite A
Rancho Cordova, CA 95670
(916) 358-2900
http://www.dfg.ca.gov

February 22, 2010
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Paradise Irrigation District
clo George Barber, General Manager
5325 Black Olive Drive
Paradise, CA 95969
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Dear Mr. Barber:
The Department of Fish and Game (Department) has reviewed the Notice of Preparation
of a draft Environmental Impact Report (DEIR) for the Paradise Irrigation District (PID)
Water Rights Permits Extension Project (project). PID utilizes two storage facilities
Magalia and Paradise Reservoirs located on Little Butte Creek tributary to Butte Creek in
Butte County. The project consists of proposed changes to Water Rights Permits 271 and
16040 (Applications 476 and 22061). The proposed changes include the addition of direct
diversion as a method of diversion; the addition of power generation as a purpose of use;
expansion in the place of use; and a 25-year extension of time to develop full beneficial
use of water and construct facilities.
Wildlife habitat resources consist of both terrestrial and aquatic habitats. Significant
natural resources include the Butte Creek watershed, its tributaries, and habitat for
sensitive species. Within the geographic region of the proposed project, the federal listed
California red-legged frog (Rana aurora drayton it) is known to occur. Specifically within
Little Butte Creek and Butte Creek watersheds, occurrence records exist for State Species
of Concern including, but not limited to, foothill yellow-legged frog (Rana Boy/it), Western
pond turtle (C/emmys marmorata), and Silver-haired bat (Lasionycteris noctivagans).
Additionally, populations of various plant species identified as sensitive by the California
Native Plant Society and the Department are known to occur along the Paradise Dam
diverted reach of Little Butte Creek. Sensitive plants in the project area include Butte
County fritillary (Fritillaria eastwoodiae) , Mildred's clarkia (C/arkia mildrediae ssp.
mildre dia e) , and Windowpane monardella (MonardeIJa doug/asii ssp. venosa (CNDDB,
2007). Although not State-listed, the rare, endemic Windowpane monardella population is
of State-wide significance because there is only one other known occurrence.
General

The Department recommends that the DEIR discuss and provide adequate mitigation for
the following concerns:
1. The project's impact upon fish and wildlife and their habitat.
2. The project's impact upon significant habitat such as wetlands including, but
not limited to, riparian habitat. The project should be designed so that
impacts to wetlands are avoided. Mitigation should be provided for
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unavoidable impacts based upon the concept of no net loss of wetland
habitat values or acreage.
3. The project's impact to special status species including species which are
State and federal listed as threatened and endangered.
4. The project's growth inducing and cumulative impacts upon fish, wildlife,
water quality and vegetative resources.
5. The DEIR should provide an analysis of specific alternatives which reduce
impacts to fish, wildlife, water quality and vegetation.
6. The DEIR should contain an evaluation of the proposed project's consistency
with the applicable land use plans, such as General Plans, Specific Plans,
Watershed Master Plans, Habitat Conservation Plans, etc.
Lake and Streambed Alteration
The DEIR should consider and analyze whether implementation of the proposed project
will result in reasonably foreseeable potentially significant impacts subject to regulation by
the Department under Section 1600 et seq. of the Fish and Game Code. In general, such
impacts result whenever a proposed project involves work undertaken in or near a river,
stream, or lake that flows at least intermittently through a bed or channel, including
ephemeral streams and water courses. Impacts triggering regulation by the Department
under these provisions of the Fish and Game Code typically result from activities that
•

Divert, obstruct, or change the natural flow or the bed, channel or bank of
any river, stream, or lake;

•

Use material from a streambed; or

•

Result in the disposal or deposition of debris, waste, or other material where
it may pass into any river stream, or lake.

In the event implementation of the proposed project involves such activities, and those
activities will result in reasonably foreseeable substantial adverse effects on fish or wildlife,
a Lake or Streambed Alteration Agreement (LSAA) will be required by the Department.
Because issuance of a LSAA is subject to review under the California Environmental
Quality Act (CEQA), the DEIR should analyze whether the potentially feasible mitigation
measures set forth below will avoid or substantially reduce impacts requiring a LSAA from
the Department.
Water Rights
PID 'filed petitions for change and extensions of time with the State Water Resources
Control Board, Division of Water Rights for Permits 271 and 16040. The Department
protested PID's petitions based upon environmental concerns including:
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1) potential adverse impacts to salmonid fish species present in Little Butte Creek, Butte
Creek, Butte Creek Slough and the Sacramento River system; 2) potential for adverse
impacts to public trust resources including aquatic species and habitat to support these
species in the diverted reach of Little Butte Creek downstream of Paradise Dam;
3) potential adverse impacts to wetland and terrestrial species of concern in project
affected areas; and 4) potential for adverse impacts to public trust commercial and/or
recreational anadromous fishery resources.
The Department is concerned that the existing project may result in direct and cumulative
adverse impacts to the resources of the Butte Creek watershed by reducing instream flow
and water availability that is required to maintain riparian habitat and fish spawning and
rearing habitat within the drainage. Little Butte Creek and Butte Creek support populations
of steelhead trout (Oncorhynchus mykiss), spring-run Chinook salmon (Oncorhynchus
tsh awytscha) , foothill yellow-legged frog (Rana boylii), and other sensitive plant, fish and
wildlife resources.
Due to dramatic decline of steelhead and spring-run Chinook salmon populations in their
southern range, evolutionary significant units (ESU) of these species in the California
Central Valley are listed by the National Marine Fisheries Service (NOAA Fisheries) as
threatened under the Federal Endangered Species Act (FESA). This project is located
within the Butte Creek basin area of the Central Valley ESU discussed in the NOAA
Fisheries listings for both steelhead and Chinook species (71 Fed. Reg. 834 and 70 Fed.
Reg. 37160).
The Department's protest included a request for appropriate resource surveys to be
conducted that will provide scientific data for the Department to make a decision on
adequacy of resource protections as the proposed project is completed and operated.
PID acknowledged in their letter dated March 26,2008, that the Department would be
consulted during the public scoping process for the purpose of identifying any specific
stUdies that will be necessary to address the issues raised in our protests. The surveys
requested in the Department's protests included:
1. A reservoir fisheries population study to characterize by species, age class,
and numbers, the fish communities resident within Paradise Reservoir and
Magalia Reservoir.
2. A stream survey of Little Butte Creek between Paradise Dam and the high
water line of Magalia Reservoir, to quantify by age-class and species the
resident fishery within that channel.
3. An amphibian visual encounter survey along both banks and any backwater
habitat of the affected reach of Little Butte Creek, seasonally appropriate to
identify presence or absence of California red-legged frog and foothill yellow
legged frog life stages, including adult numbers, oviposition sites, tadpole
rearing areas, and juveniles. The survey should cover, at a minimum, the
diverted reach of Little Butte Creek between Paradise and Magalia
Reservoirs, and the two-mile stream segment immediately downstream of
Magalia Dam.
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4. A Western pond turtle survey to identify presence or absence of this aquatic
reptile, and incidental observations of any other aquatic reptile and
amphibian species in the margins of Paradise and Magalia Reservoirs. The
survey should extend along both banks of Little Butte Creek from Paradise
Dam downstream to the high-water line at the inflow to Magalia Reservoir
and, at a minimum, the two-mile stream segment immediately downstream of
Magalia Dam.
5. A habitat-based instream flow assessment of the Paradise Dam diverted
reach of Little Butte Creek, adequate to determine seasonal flow
requirements for resident species including all age classes of rainbow trout
and amphibian species. Study design, field methods, stream transect
locations and species suitability curves must be acceptable to the
Department.
6. A presentation of available information on instream flow requirements for
steelhead trout in Little Butte Creek downstream of Magalia Dam, and
discussion of how PID's operation of Paradise Dam releases might contribute
toward meeting this biological need.
7. A habitat-based instream flow assessment of the Magalia Dam diverted
reach of Little Butte Creek, adequate to determine seasonal flow
requirements for steelhead trout passage from Butte Creek into Little Butte
Creek and life stages, including adult holding, spawning, and juvenile rearing
habitat. This flow assessment should identify seasonal flow requirements
necessary to maintain cold freshwater habitat in Little Butte Creek to
maintain salmonid species in good condition.
8. A spawning gravel assessment to determine quantity and quality of
steel head trout spawning habitat within the diverted reach of Little Butte
Creek downstream of Magalia Dam.
Studies and analyses performed to evaluate potential impacts pursuant to CEQA, may
also be used, and should be designed to be used, to satisfy the concerns raised in the
Department protests. The Department recommends that any studies developed and
executed to satisfy the requests in our protests, also be included in the DEIR. The
Department advises the appropriate and timely use of survey and monitoring protocols and
guidelines for sensitive plants and animals which may be found at:
http://www.dfg.ca.gov/wildlife/nongame/surveymonitor.html.
Pursuant to Public Resources Code Sections 21092 and 21092.2, the Department
requests written notification of proposed actions and pending decisions regarding this
project. Written notifications should be directed to this office.
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Thank you for the opportunity to review this project. If the Department can be of further
assistance, please contact Jenny Marr, Staff Environmental Scientist, at (530) 895-4267 or
e-mail jmarr@dfg.ca.gov. or Lauren Dailey, Water Rights Coordinator, telephone
(916) 358-2909 or Idailey@dfg.ca.gov.
Sincerely,

Jeff Drongesen
Acting Conservation Program Manager

PARADISE IRRIGATION DISTRICT
5325 Black Olive Drive • P.O. Box 2409 • Paradise, California 95967 •

530.877.4971 •

Fax 530.876.0483

February 22, 2010

Butte Creek Canyon Residents
RE: Paradise Irrigation District Water Rights Project
Dear Concerned Residents:
Thank you for taking the time to express your concerns on our proposed water rights permits
applications. I would first like to explain that the recent public meetings and comment period was
to receive comments on the concerns of resource agencies and the public to focus our studies for
our upcoming Environmental Impact Report. Our intent is to conduct the California Environmental
Quality Act process in an open and collaborative process. We anticipate that over the next year we
be will completing studies necessary to address the concerns you have raised through this
process.
I will also be making myself available to meet with residents and organizations to help further
explain Paradise Irrigation District’s proposals. Our goal is to provide the studies and information
necessary to properly inform the public and provide the data necessary for our Board of Directors
to make an informed decision in this matter.
Again, thank you for your input in the process; we will make every effort to keep you informed of
important issues and meetings along the way.
Sincerely,
Paradise Irrigation District

George Barber
District Manager
cc: Board of Directors
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